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MEMORANDUM OF AGREEMENT
Between:

Teaching Support Staff Union, a trade union, having its registered office and place of business in the City
of Burnaby in the Province of British Columbia, hereinafter referred to as the "Employer".

PARTY OF THE FIRST PART
and:

B.C. UNION WORKERS' UNION representing the staff of the Teaching Support Staff Union and employees
of the "Employer" who are affected by this Agreement and for whom it has certified as being the sole
bargaining agency, hereinafter referred to as the "Union".

PARTY OF THE SECOND PART

WHEREAS B.C. UNION WORKERS' UNION is a trade union formed by and including certain employees of
the Employer;

AND WHEREAS the parties hereto, with the desire and intention of making their relationship more
harmonious and profitable, have concluded to make provision herein for the orderly and expeditious
consideration and settlement of all matters of collective bargaining and of mutual interest, including
wages, hours, working conditions and the adjustment of grievances, with respect to the employees of
the Employer for whom the Union has been certified as bargaining agent;

NOW THEREFORE THIS AGREEMENT WITNESSETH that the parties hereto in consideration of the mutual
covenants hereinafter contained, agree each with the other as follows:

ARTICLE 1 - RECOGNITION OF THE UNION
1.1 Sole Bargaining Agency

The Employer recognizes the Union as the sole bargaining agency on behalf of the employees for whom
the Union has been certified as bargaining agent with respect to wages, hours of work, terms and
conditions of employment during the life of this Agreement. No employee covered by this Agreement
shall be required or permitted to make a written or oral agreement with the Employer or its
representatives which conflicts with the terms of this Agreement. The Union does not represent elected
officers in paid positions.

1.2 Union Shop

It is agreed that all employees shall maintain membership in the Union as a condition of employment. All
new employees hired shall become members of the Union on the first day of the month following the
initial date of employment. Failure to maintain membership in the Union will constitute cause for
dismissal.

1.3 Orientation

The Union shall be advised in writing of the names of new employees prior to their start date. A B.C. Union
Workers' Union Executive member, or designate, shall be given an opportunity to meet with new
employees at the new employee’s place of work. Said meeting shall take place on Employer-paid time,
not to exceed 30 minutes, as close to the start date as possible.
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1.4 Definition of Employee Status
It is agreed that employees may be classified as:
(a)  Regular full-time employees:

A regular full-time employee is one who works full-time on a regularly scheduled basis. Regular full-time
employees accumulate seniority and are entitled to all benefits outlined in this Collective Agreement.

(b)  Regular part-time employees:

A regular part-time employee is one who works less than full-time on a regularly scheduled basis.
Regular part-time employees accumulate seniority on an hourly basis and are entitled to all benefits
outlined in this Collective Agreement. Regular part-time employees shall receive the same perquisites,
on a proportionate basis as granted regular full-time employees including the following:

e vacations, statutory holidays, sick leave, special leave and seniority.

Special leave credits shall be earned on a proportionate basis but shall be granted as to regular full-time
employees. The following benefits: medical, dental, extended health, long-term disability and group life
insurance shall be granted in full, regardless of hours worked.

(c) Casual employees:

A casual employee is one who works on an on-call basis and/or for assignments with a duration of less
than four consecutive months. Casual employees accumulate seniority on an hourly basis and are
entitled to all benefits of the collective agreement on a pro rata basis.

1.5 Union Check-Off

The Employer agrees to the check-off of all Union dues and these dues shall be remitted to the Union by
the end of the month following their collection.

1.6 Shop Stewards
The Employer agrees to the operation of a Shop Steward system, which shall be governed by the following:
(a) There shall be a Chief Shop Steward appointed by the Union.

(b) The Employer shall be advised of all appointments, resignations, or other changes as to the Chief
Shop Steward in writing within five working days of the change being effected.

1.7 No Discrimination

The Employer and the Union recognize the right of employees to work in an environment free from
bullying and harassment, and the employer shall take such actions as are necessary with respect to any
person engaging in bullying or harassment in the workplace. The Employer and the Union subscribe to
the principles of the Human Rights Code of British Columbia and of ensuring a harassment free workplace
for employees.

The Employer and the Union agree that there shall be no discrimination, interference, restriction or
coercion exercised or practiced with respect to any employee for reason of membership or activity in the
Union.
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1.7.1 Misuse of Managerial/Supervisory Authority, Bullying & Harassment

(a) The Union and the Employer recognize the right of employees to work in an environment free
from misuse of managerial/supervisory authority, bullying or harassment, and the Employer undertakes
to discipline any employee or Executive member, engaging in this type of conduct.

(b)  Misuse of managerial/supervisory authority takes place when a person who is in a position of
authority exercises that authority in a manner which serves no legitimate work purpose, and which
ought reasonably be known to be inappropriate.

(c) Misuse of managerial/supervisory authority does not include action occasioned through the
exercise, in good faith, of the Employer's managerial/supervisory rights and responsibilities.

1.7.2

The Union and the Employer recognize the right of the employees to work in an environment free from
harassment, discrimination or violence because of the Indigenous identity, race, colour, ancestry, place
of origin, political belief, religion, marital status, family status, physical or mental disability, sex, sexual
orientation, gender identity or expression, or age of that person, or because that person has been
convicted of a criminal or summary conviction offence that is unrelated to the employment or to the
intended employment of that person. Further, they agree that harassment and violence means: any
action, conduct, or comment, including of a sexual nature, that can reasonably be expected to cause
offence, humiliation, or other physical or psychological injury or illness to an employee, including any
prescribed action, conduct, or comment.

1.7.3 Complaint Procedures

An Employee who believes they are being harassed or discriminated against by a TSSU member,
Executive member, Shop Steward, SFU employee(s), or others with whom the employee interacts in the
course of performing their duties will promptly report, in writing, the facts of the incident and the
names of the individuals involved to their immediate supervisor. In the event the supervisor is involved
in the incident, the complaint will be made to the full executive, in place of the supervisor who shall
conduct the investigation in place of the supervisor.

The investigation shall be conducted in a fair and impartial manner free from bias. It is also essential
that justice not only be done but that it be seen to be done. The Employer shall utilize an independent
investigator if necessary to uphold this principle.

(a) The investigator shall interview the complainant and any other witnesses and report their
findings to the Employee, with a copy to the Union.

(b) In the event the investigator determines harassment or discrimination has occurred the
Employer shall take immediate steps to address the situation, ensuring that the employee’s right to
a harassment free workplace is upheld.

The employee will have the right to pursue a grievance at any time during the investigation or following
the issuance of the report. In the event that a grievance is filed, all materials, notes, and recordings
from the investigation process shall be disclosed in the grievance process.

1.8 Representation

If an interview is or has become disciplinary in nature, the Employer shall advise the employee of the
nature of the discipline, and that they have the right to Union representation.
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ARTICLE 2 - MANAGEMENT RIGHTS
2.1 Direction of Work Force

The management of the Employer, and the direction of the employees, including the hiring, firing,
promotion and demotion of employees, is vested exclusively with the Employer, except as may be
otherwise specifically provided in this Agreement.

The Union agrees that all employees shall be governed by all rules established for employees as adopted
by the Employer and published to employees by general distribution, provided such rules are not in
conflict with this Agreement. Any such rule must be sent to the Union at least thirty days prior to its
implementation.

2.2 Notice of New and Changed Positions
(a) New Positions

In the event the Employer establishes any new position, the classification and wage rate for this new
position shall be established by the Employer and written notice shall be given to the Union prior to the
position being filled. Where the Union provides written notice of objection within 30 calendar days of
such notice, the Union and the Employer will discuss the Union’s concerns at the next scheduled Labour
Management Meeting. Unless written notice of objection thereto by the Union is given to the Employer
within 30 calendar days after such notice, such classification and wage rate shall be considered as
agreed to. If the classification and/or wage rate established by the Employer for such new position is
revised as a result of negotiation or arbitration, then the revised classification and wage rate shall be
effective from the date when the new position was established. This provision will not affect the right
of the Employer to make temporary appointments.

(b)  Change in Duties

In the event the Employer adopts new methods of operation, the Employer shall give written notice to
the Union of those existing jobs which have been affected by such new methods of operation with
respect to changes in job content, or required qualifications, along with any change in job classification
or wage rate.

Where the Union provides written notice of objection within 30 calendar days of such notice, the Union
and the Employer will discuss the Union’s concerns at the next scheduled Labour Management meeting.

If notice of objection is not received from the Union within 30 calendar days after such notice, then the
classification and wage rate shall be considered as agreed to.

If the classification and/or wage rate established by the Employer for such changed jobs is revised as a
result of negotiation or arbitration, then the revised classification and wage rate shall be effective from
the date of the change in job content or requirements.

(c)  Wage Rate Protection

Any employee whose position is reclassified to one with a lower wage rate through no fault of their own
shall maintain their rate of pay and receive 50% of the negotiated wage rate increase applicable to the
employee’s new classification. Such employees shall receive the full negotiated wage rate increase
when the maximum wage rate of their classification equals or exceeds the wage rate which they are
receiving.
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23 Contracting Out

(a) It is not the intention of the Employer to replace its regular work force through the use of
contracting out.

(b)  The Employer will not make use of contractors:

(1) that directly results in the lay-off or displacement of employees; or
(2) to do the work of employees on lay-off; or
(3) to do the work of a displaced employee who is working outside their regular job

classification.

ARTICLE 3 - TECHNOLOGICAL, AUTOMATION, LAYOFF AND OTHER CHANGES

This Article will not interfere with the right of the Employer to introduce new methods of operation which
result in a restructuring of the workforce.

The purpose of the following provisions is to preserve job security and stabilize employment and to
protect as many regular employees as possible from the loss of employment because of new measures,
policies, practices or technological change.

The Employer shall consult the Union when it proposes to introduce a restructuring initiative as soon
as possible and not less than 90 calendar days before the initiative may be implemented. A restructuring
initiative includes any change in the methods of operation which results in a decrease in the number of
employees or a material change to the number or classification of positions in the bargaining unit. The
employer will provide the Union with a detailed description and all documentation of the proposed
restructuring initiative. The Union may request additional information to inform the discussions
regarding alternatives and options for affected employees.

ARTICLE 4 - DISCUSSION OF DIFFERENCES
4.1 Personnel Committee

The Employer shall appoint and maintain a committee to be called the Personnel Committee, one member
of which shall be designated as Chairperson. The Employer at all times shall keep the Union informed of
the individual membership of the Committee.

4.2 Grievance Investigations

Where an employee has asked or is obliged to be represented by the Union in relation to the presentation
of a grievance and a Shop Steward or a Union Committee member wishes to discuss that grievance with
that employee, the employee and the Shop Steward or the Union Committee member shall, where
operational requirements permit, be given reasonable time off without loss of pay for this purpose where
the discussion takes place at the Employer’s place of business.

No Shop Steward, Union Committee member, or employee shall leave their work without obtaining this
permission.

Shop Stewards or Union Committee members shall be permitted to represent an employee’s interest
without loss of pay when such meetings are scheduled during the Shop Steward’s or Union Committee
member’s hours of work.
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4.3 Grievance Procedure
(a) The Employer and the Union recognize that grievances may arise concerning:

(1) Differences between the parties respecting the interpretation, application, operation or
any alleged violation of a provision of this Collective Agreement, including a question as to
whether or not a matter is subject to arbitration; or

The dismissal, discipline or suspension of an employee bound by this agreement. As well,
disciplinary action grievable by the employee shall include, but not be limited to, written
censures, letters of reprimand, and adverse reports. An employee shall be given a copy of any
such document placed in the employee's file which might be the basis of disciplinary action.
Should an employee dispute any such document they shall be entitled to recourse through the
grievance procedure.

(b)  Where an employee has a grievance, their grievance shall be settled as follows:
Step One

The employee, with or without a shop steward or Union Representative (at the employee’s option) shall
first discuss the grievance with the Employer’s designee within 10 calendar days of the occurrence of
the grievance. In this first step, both parties shall make every effort to settle the dispute and shall
disclose the reasons for their respective positions. If the grievance is not settled at this step, then;

Step Two
The grievance shall be reduced to writing by:
(1) recording the grievance in writing, setting out the nature of the grievance;

(2) stating the Article of the Agreement infringed upon or alleged to have been violated and
the remedy or correction required;

(3) the grievance shall be signed by the employee and the Union Committee member;

(4) within 10 calendar days of receipt of the written grievance, the Employer’s designate shall
give their written reply;

(5) formal discussion at this stage shall take place during working hours, at a time and place
mutually agreed to by the Employer’s designate and the Union Representative. Failing a
satisfactory settlement at this stage, then:

Any general grievance with respect to the above may be initiated by the Staff Union and shall be
submitted at Step Two of the grievance procedure.

Step Three

The Union Committee and the Personnel Committee shall meet and, at this step of the grievance
procedure, each party shall provide to the other a statement of facts and all relevant documents. If the
grievance is not settled at this step, the parties may access the resolution mechanisms provided by the
Collective Agreement.

(c) Employees dismissed or suspended for alleged cause shall have the right within 10 calendar days
after the date of dismissal or suspension to initiate a grievance at Step Three of the grievance procedure.
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4.4 Conduct of Grievance Procedure
(a) Arbitration Board Hearings

Where operational requirements permit, the Employer shall grant leave without loss of pay to a
reasonable number of employees representing the Union before an Arbitration Board, provided the
dispute involves the Employer.

(b)  Employee Called as a Witness

The Employer shall grant leave without loss of pay to an employee called as a witness by an Arbitration
Board and, where operational requirements permit, leave without loss of pay to an employee called as
a witness by the Union, provided the dispute involves the Employer.

(c) Introduction of Evidence

The parties agree to disclose all facts and exchange all documents relating to disciplinary action at Step
Three of the grievance procedure. The Employer agrees not to introduce as evidence in a hearing
relating to disciplinary action any document from the file of an employee, the existence of which the
employee was not aware at the time of filing or within a reasonable period thereafter.

(d)  Notice of Disciplinary Action Destroyed

Notice of disciplinary action which may have been placed on the personnel file of an employee shall be
destroyed after 12 months have elapsed since the disciplinary action was taken provided that no further
disciplinary action has been recorded during this period.

(e) Picket Lines
Employees shall have the right to respect a legal picket line.
4.5 Troubleshooter

Where a difference arises between the parties relating to the dismissal, discipline, or suspension of an
employee, or to the interpretation, application, operation, or alleged violation of this Agreement,
including any question as to whether a matter is arbitrational, during the term of the Collective
Agreement, an individual agreed to by the parties, shall at the request of either party:

(a) investigate the difference;
(b)  define the issue in the difference; and

(c) make written recommendations to resolve the difference within five calendar days of the date of
receipt of the request, and for those five calendar days from that date, time does not run in respect to
the grievance procedure.

4.6 Reinstatement of Employees

If, prior to the constitution of an Arbitration Board pursuant to this contract, it is found that an employee
has been unjustly laid off, suspended or discharged, that employee shall be reinstated by the Employer
without loss of pay, with all their rights, benefits and privileges which they would have enjoyed if the lay-
off, suspension or discharge had not taken place.
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4.7 Expedited Arbitration

(a) All grievances shall be considered suitable for and resolved by expedited arbitration except
grievances in the nature of:

(1) Dismissals;

(2) rejection on probation;

(3) suspensions in excess of 10 working days;

(4) policy grievances;

(5) grievances requiring substantial interpretation of a provision of the collective agreement;
(6) grievances requiring presentation of extrinsic evidence;

(7) grievances where a party intends to raise a preliminary objection;

(8) demotions;

(9) grievances arising from a duty to accommodate.

By mutual agreement of the parties, a grievance falling into any of these categories may be resolved by
expedited arbitration.

(b)  The parties shall mutually agree upon an arbitrator who shall be appointed to hear the grievance
or group of grievances. Where the parties do not agree upon an arbitrator, the arbitrator will be chosen
on a rotating basis from the list.

(c) Thelocation of the hearing is to be agreed to by the parties but will be at a location central to the
geographic area in which the dispute arose.

(d) Asthe process is intended to be non-legal, lawyers will not be used to represent either party.

(e) All presentations are to be short and concise and are to include a comprehensive opening
statement. The parties agree to make limited use of authorities during their presentations.

(f)  The decision of the arbitrator is to be completed on the agreed to form and mailed to the parties
within three working days of the hearing.

(g) All decisions of the arbitrators are to be limited in application to that particular dispute and are
without prejudice. These decisions shall have no precedential value and shall not be referred to by
either party in any subsequent proceeding.

(h)  All settlements of proposed expedited arbitration cases made prior to the hearing shall be without
prejudice.

(i)  The parties shall equally share the costs of the fees and expenses of the arbitrator.

(j)). The expedited arbitrators, who shall act as sole arbitrators shall be Zorica Bosancic or
Mike Dumler or a substitute mutually agreed to by the parties.

(k)  The expedited arbitrator shall have the same powers and authority as an arbitration board
established under the provisions of Article 5 - Arbitration.

(n It is understood that it is not the intention of either party to appeal a decision of an expedited
arbitration proceeding.
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(m) Any suspension for alleged cause that is not dealt with under this section shall be referred
immediately to Article 5 - Arbitration for resolution.

4.8 Personnel Files

An employee, or a designated representative of the Union, with the written authority of the employee,
shall be entitled to review the employee’s personnel file, in order to facilitate the investigation of a
grievance or an employee may review their file for personal reference.

The employee or Union shall give the Employer five calendar days’ notice prior to examining the file. The
Employer shall provide a copy of the file to the employee within one calendar day.

Any document as referenced in Article 4.3(a) shall be removed from the employee’s file and shall not
be referenced in any way after the expiration of 12 months from the date it was issued provided there
has not been a related infraction. This proviso does not apply to documentation resulting from the final
disposition of a sexual harassment complaint where there was a finding of sexual harassment. The
Employer agrees not to reference or introduce as evidence in any hearing any document from the file
of an employee, the existence of which the employee was not aware of at the time of filing.

The personnel file shall not be made public or shown to any other individual without the employee’s
written consent, except for the purposes of the proper application under this Agreement.

ARTICLE 5 - ARBITRATION
5.1 Composition of Board

If the two parties are unable to resolve any difference, grievance, or dispute whatsoever, arising between
the Employer and the Union, such difference, grievance, or dispute, including any question as to whether
any matter is arbitrable but excluding renegotiation of the Agreement, shall at the insistence of either
party be referred to the arbitration, determination, and award of an Arbitration Board of three members,
or a sole arbitrator by mutual agreement.

Such Board shall be deemed to be a Board of Arbitration within the meaning of the Labour Code of the
Province of British Columbia. One member is to be appointed by the Employer, one by the Union, and the
third, who shall be the Chairperson of the Arbitration Board, by the two thus appointed.

The decision of the said Arbitrators, or any two of them, made in writing in regard to any difference or
differences, shall be final and binding upon the Employer, the Union, and the employees concerned.

5.2 Reinstatement of Employees

If the Arbitration Board finds that an employee has been unjustly laid off, suspended or discharged, that
employee shall be reinstated by the Employer, and the Board may order that this reinstatement be
without loss of pay and with all their rights, benefits and privileges which they would have enjoyed if the
layoff, suspension or discharge had not taken place.

Provided, however, if it is shown to the Board that the employee has been in receipt of wages during the
period between layoff, suspension, or discharge and reinstatement, the amount so received shall be
deducted from wages which may be payable by the Employer pursuant to this clause, less any expenses
which the employee has incurred in order to earn the wages so deducted.
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5.3

Authority of Arbitration Board

The Arbitration Board shall have the power to settle the terms of the question to be arbitrated.

5.4

Expenses of Arbitration Board

Each party shall bear the expenses of the Arbitrator appointed by that party, and shall pay half of the
expenses of the Chairperson and of the stenographic and other expenses of the Board, unless paid by the
Labour Relations Board.

6.1
(a)

(b)

6.2

ARTICLE 6 - SENIORITY
Calculation of Seniority, Probationary Period and Portable Benefits
Calculation of Seniority:
(1) Regular Full-Time Employees:
Regular full-time employees will accrue seniority on an initial date of employment basis.
(2) Regular Part-Time and Casual Employees:

Regular part-time and casual employees will accrue seniority on a basis of hours paid. In the event
a part-time or casual employee is awarded a full-time position their date of employment will be
determined by dividing their total hours paid by 1820 to determine an adjusted initial date of hire.

Probationary Period
(1) Employees shall serve a six-calendar month probationary period.
(2) Upon completion of the probationary period, the initial date of employment shall be the

anniversary date of the employee for the purpose of determining benefits and seniority.

(3) During the six-calendar month probationary period, an employee may be terminated for
just and reasonable cause. If an employee is retained beyond the Probationary Period, then for
the purpose of determining perquisites and seniority, the initial date of employment shall be
considered the anniversary date of the employee.

Promotion, Demotion, Transfer, Release

In the release, demotion, transfer or promotion of employees, the ability to perform the job shall be the
primary consideration. However, where two or more employees have indicated their interest then the
employee with the most seniority shall be given the position, provided they have the ability to perform

the job.

Internal applicants shall be given priority in the awarding of all posted positions, provided they have the
ability to perform the job.

It is understood that a request made by the Employer or an employee for any promotion or transfer
resulting in a geographical move shall not be unreasonably denied.
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6.3 Qualifying Period

If an employee is promoted or transferred to a job, the classification for which the Union is the certified
bargaining authority, then the promoted or transferred employee shall be considered a qualifying
employee in the new job for a period of three calendar months.

In no instance during the qualifying period shall such an employee lose benefits or seniority or other
perquisites. However, if an employee has been promoted or transferred and during the aforementioned
three calendar month period is found unsatisfactory in the new position, then the promoted or
transferred employee shall be returned to their former job and increment step before the promotion or
transfer took place, without loss of seniority, and any other employee hired, promoted or transferred
beca